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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 and 11-23 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Goble et al. (US Pat. 5,713,897). 

Goble et al. disclose a suture pulley assembly (Fig. 1, ref. 80) comprising: a 
pulley wheel comprising first (Fig. 1 , ref. 93) and second pulley plates, sized and 
positioned so as to define a pulley space therebetween. The second pulley plate can be 
considered to be plate 94 (Fig. 1) in conjunction with the wheel 97 (Fig. 1). The pulley 
space is the area between the first plate and the wheel 97. Attaching means (Fig. 7, ref. 
95) for rotatably (column 8, lines 66-67 and column 9, lines 1-3) attaching the pulley 
wheel to an adjustable tension applicator (Fig. 1 , ref. 20) of the graft tensioning device; 
and biasing means (Fig. 7, ref. 100) for biasing at least one of the pulley plates toward 
the other of the pulley plates. The attachment means comprising a post (Fig. 7, ref. 95) 
that passes through a central recess of each pulley plate and that is attached at a first 
end to the adjustable tension applicator of the graft tensioning device. The end of the 
post that is furthest from the pointer body 98 (Fig. 7) can be considered to be the first 
end of the post. The post is fixedly attached to the adjustable tension applicator. The 
post further comprises a flange (Fig. 7, ref. 99) at a second end opposite the first end 
and adjacent to one of the pulley plates (Fig. 7), the flange overlapping at least a portion 
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of an outer surface of the pulley plate adjacent to the flange (Fig. 7). The biasing means 
comprise a spring (Fig. 7, ref 100). The spring being positioned between one of the 
pulley plates and the adjustable tension applicator of the graft tensioning device (Fig. 8). 
The first and second pulley plates can spread apart relative to each other so as to 
selectively define a larger pulley space in response to tying a half knot within one or 
more suture strands and then clamp the half knot while a remaining portion of the suture 
knot is tied. The first and second pulley plates can spread apart relative to each other so 
as to selectively define a larger pulley space in response to inserting a suture having a 
knot into the pulley space. The first and second pulley plates are capable of spreading 
apart. The spring is attached to plate 93 and wheel 97 (column 9, lines 16-18), creating 
a tension between those plates, which would cause a deformation of the plates towards 
each other. Inserting an object, such as a suture, between plate 93 and wheel 97 would 
create a force that would push the plates away from each other temporarily, until the 
object is removed. 

Goble et al. further disclose a graft tensioning device (Fig. 1) for use in joint 
repair surgery, comprising: a suture pulley assembly (Fig. 1 , ref. 80); at least one 
adjustable tension applicator (Fig. 1, ref. 20) to which the suture pulley assembly is 
rotatably (column 8, lines 66-67 and column 9, lines 1-3) attached and which is 
configured to apply a desired tensile load to a looped suture attached to free ends of a 
looped tissue graft, the suture pulley assembly equalizing a tensile load applied by the 
adjustable tension applicator to each side of the looped suture. 
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Goble et al. further disclose, in a graft tensioning device for use in joint repair 
surgery, a suture pulley assembly comprising: a pulley wheel comprising first (Fig. 1, 
ref. 93) and second pulley plates sized and positioned so as to define a pulley space 
therebetween. The second pulley plate can be considered to be plate 94 (Fig. 1) in 
conjunction with the wheel 97 (Fig. 1). The pulley space is the area between the first 
plate and the wheel 97. Goble et al. further discloses a post (Fig. 7, ref. 95) attached at 
a first end to an adjustable tension applicator of the tensioning device. The post passes 
through a central recess of each of the first and second pulley plates so as to rotatably 
(column 8, lines 66-67 and column 9, lines 1-3) attach the pulley wheel to the adjustable 
tension applicator (Fig. 1, ref. 20), and a spring (Fig. 7, ref. 100) positioned relative to at 
least one of the first and second pulley plates so as to bias at least one of the pulley 
plates toward the other of the pulley plates. The first and second pulley plates have 
inner surfaces that define the pulley space. The inner surfaces are the surfaces of the 
plate that are facing each other. At least a portion of the inner surfaces of the first and 
second pulley plates being angled so that at least a portion of the pulley space has 
decreasing width from an outer perimeter of the pulley plates toward a center of the 
pulley wheel. Considering the second pulley plate to be plate 94 (Fig. 1) in conjunction 
with the wheel 97 (Fig. 1), then the width of the pulley space is wider near the top of the 
pulley wheel, where the wheel 97 (Fig. 1) does not extend, than it is where the wheel 97 
(Fig. 1) does extend. A portion of the pulley space nearest the center of the pulley wheel 
has a constant width. The pulley space nearest the center of the pulley wheel has a 
constant width, because wheel 97 (Fig. 1) and the first pulley plate have a constant 
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width and are separated by a constant distance (Fig. 4). The first and second pulley 
plates are capable of spreading apart so as to temporarily define a larger pulley space 
in response to inserting a suture having a knot or half knot into the pulley space. The 
spring is attached to plate 93 and wheel 97 (column 9, lines 16-18), creating a tension 
between those plates, which would cause a deformation of the plates towards each 
other. Inserting an object, such as a suture, between plate 93 and wheel 97 would 
create a force that would push the plates away from each other temporarily, until the 
object is removed. The post is fixedly attached to the adjustable tension applicator. The 
post further comprises a flange (Fig. 7, ref. 99) at a second end opposite the first end 
and adjacent to one of the pulley plates, the flange overlapping at least a portion of an 
outer surface of the pulley plate adjacent to the flange (Fig. 7). The spring being 
positioned between one of the pulley plates and the adjustable tension applicator of the 
graft tensioning device (Fig. 8). The spring is positioned between one of the pulley 
plates and the flange of the post (Fig. 8). The device further comprises a sleeve (Fig. 7, 
ref. 86a) disposed around at least a portion of the post between the post and an inner 
edge of each pulley plate defining the central recess. The definition of "disposed," 
according to the American Heritage Dictionary of the English Language, Fourth Edition 
is "to place or set in a particular order; arrange." The sleeve is placed around or near to 
the post (Fig. 7). The spring is disposed around a portion of the sleeve. The spring is 
placed around or near to a portion of the sleeve. The device further comprises a washer 
(Fig. 8, ref. 26) disposed between the spring and the adjustable tension applicator of the 
graft tensioning device. 
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Goble et al. further disclose a graft tensioning device for use in joint repair 
surgery, comprising: at least one adjustable tension applicator (Fig. 1, ref. 20) 
configured to apply a desired tensile load to a looped suture attached to free ends of a 
looped tissue graft: and a suture pulley assembly (Fig. 1, ref. 80) rotatably (column 8, 
lines 66-67 and column 9, lines 1-3) attached to the adjustable tension applicator so as 
to equalize a tensile load applied by the adjustable tension applicator to each side of the 
looped suture, the suture pulley assembly comprising: a pulley wheel comprising first 
(Fig. 1, ref. 93) and second pulley plates sized and positioned so as to define a pulley 
space therebetween. The second pulley plate can be considered to be plate 94 (Fig. 1) 
in conjunction with the wheel 97 (Fig. 1). Goble et al. further disclose a post (Fig. 7, ref. 
95) attached at a first end to an adjustable tension applicator of the graft tensioning 
device, the post passing through a central recess of each of the first and second pulley 
plates so as to rotatably attach the pulley wheel to the adjustable tension applicator; and 
a spring (Fig. 7, ref. 100) positioned relative to at least one of the first and second pulley 
plates so as to bias at least one of the pulley plates toward the other of the pulley 
plates. 

With regard to statements of intended use and other functional statements (e.g. 
...so as to equalize a tensile load applied by said adjustable tension applicator...), they 
do not impose any structural limitations on the claims distinguishable over the graft 
tensioning device of Goble et al., which is capable of being used as claimed if one so 
desires to do so. In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 
458, 459 (CCPA 1963). Furthermore, the law of anticipation does not require that the 
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reference "teach" what the subject patent teaches, but rather it is only necessary that 
the claims under attack "read on" something in the reference. Kalman v. Kimberly Clark 
Corp., 218 USPQ 781 (CCPA 1983). Furthermore, the manner in which a device is 
intended to be employed does not differentiate the claimed apparatus from prior art 
apparatus satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 
1647(1987). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goble et 
al. (US Pat. 5,713,897) in view of Lewis et al. (US. Pat. 4,950,271). 

Goble et al. disclose the claimed invention except for the graft tensioning device 
comprising two independently adjustable tension applicators and a separate suture 
pulley rotatably attached to each of the two independently adjustable tension 
applicators. 

Lewis et al. disclose a graft tensioning device comprising two independently 
adjustable tension applicators (Fig. 2, ref. 62) and a separate suture pulley rotatably 
attached to each of the two independently adjustable tension applicators (Fig. 2, ref. 
57), in order to apply different loads to a multiple strand or segment ligament graft and 



Application/Control Number: 10/786,215 Page 8 

Art Unit: 3733 

to prescribe the load shared between the segments, which aids in proper joint 
reconstruction (column 1, lines 66-68 and column 2, lines 1-7). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have constructed the graft tensioning device of Goble et al. 
with two independently adjustable tension applicators and a separate suture pulley 
rotatably attached to each of the two independently adjustable tension applicators, in 
order to permit one to use the graft tensioning device of Goble et al. to apply different 
loads to a multiple strand or segment ligament graft and to prescribe the load shared 
between the segments, which aids in proper joint reconstruction (column 1, lines 66-68 
and column 2, lines 1-7). 

Response to Arguments 

Applicants arguments filed 09/08/2006 have been fully considered but they are 
not persuasive. 

Applicant argues that the device of Goble et al. does not provide a rotatable 
suture wheel. The definition of rotate, according to the Merriam-Webster Online 
Dictionary, is "to cause to turn or move about an axis or a center." The wheel that that 
examiner has specified comprises first (Fig. 1, ref. 93) and second (Fig. 1 ref. 94, in 
conjunction with ref. 97) pulley plates. Any portion of the device of Goble et al., including 
the wheel, is capable of being rotated, or is rotatable, since any portion of the device is 
capable of being picked up by a user and spun about an axis. The portion that the 
examiner has specified as comprising the wheel (Fig. 1, ref. 93) (Fig. 1 ref. 94, in 
conjunction with ref. 97) has a further ability to rotate as the portion of ref. 97 can rotate 
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independently of the main body of the device (column 9, lines 66-67 and column 9, lines 
1-3). 

Applicant further argues that the device of Goble is not capable of 
accommodating looped sutures of various cross sectional width, and that the plates of 
Gobel et al. cannot move apart in response to a greater width of a different sized knot. 
Applicant further argues that no such structure and functionality are taught or suggested 
in the prior art cited. With regard to the statements of intended use and other functional 
statements, they do not impose any structural limitations on the claims distinguishable 
over the device of Goble et al., which is capable of being used as claimed if one so 
desires to do so. In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 
458, 459 (CCPA 1963). Furthermore, the law of anticipation does not require that the 
reference "teach" what the subject patent teaches, but rather it is only necessary that 
the claims under attack "read on" something in the reference. Kalman v. Kimberly Clark 
Corp., 218 USPQ 781 (CCPA 1983). Furthermore, the manner in which a device is 
intended to be employed does not differentiate the claimed apparatus from prior art 
apparatus satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 
1647 (1987). The device of Goble is capable of accommodating looped sutures of 
various cross sectional width, since looped sutures with different widths can be placed 
into the pulley space (the area between the first plate and the wheel 97). Furthermore, 
the plates can move apart in response to a greater width of a different sized knot. The 
spring is attached to plate 93 and wheel 97 (column 9, lines 16-18), creating a tension 
between those plates, which would cause a deformation of the plates towards each 



Application/Control Number: 10/786,215 Page 10 

Art Unit: 3733 

other. Inserting an object, such as a suture, between plate 93 and wheel 97 would 
create a force that would push the plates away from each other temporarily, until the 
object is removed. Furthermore, the plate is capable of equalizing tension between each 
side of a looped suture through rotation of the pulley wheel. If the looped suture is 
placed along the wheel so that each side of the suture is placed symmetrically about the 
wheel, when the wheel is rotated it would be possible to place a symmetrical force on 
each side of the looped suture, which would lead to equal tensions on either side of the 
suture. 

In response to Applicant's argument that the plates are not rotatable relative to 
other portions of the device, the limitations on which the Applicant relies are not stated 
in the claims. Therefore, it is irrelevant whether the reference includes those features or 
not. The limitations in the claims state that the pulley wheel is rotatable, but not that the 
pulley wheel is rotatable relative to any other portion of the device. 

Applicant further argues that the pulley space of Goble is not capable of having a 
looped suture strand inserted in it. The examiner respectfully disagrees. There exists 
enough space in the pulley space to include the spring (Fig. 7, ref. 101). The spring 
does not extend and cover the entire area in between the plates (Fig. 7), nor does the 
spring extend around the entire circumference of the pulley space, which would 
effectively block entrance of a looped suture, but the spring resides between the 
circumference of the pulley space (near ref. 93) and the center of the plate near 
reference 95. The looped suture could be placed in the area between the outer 
circumference of the plates (near ref. 93) and the center of the plates (near ref. 95). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Cumberledge whose telephone number is (571) 
272-2289. The examiner can normally be reached on Monday - Friday, 8:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/786,215 



Page 12 



Art Unit: 3733 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




